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BILL 

To consolidate the Jurisdiction of the several Ecclesiastical 
Courts in Ireland into one Court, and to enlarge the Powers 
and Authorities of such Court, and to alter and amend the 
Law in certain matters Ecclesiastical. - 



[Note. — The Words and Clauses printed in Italics are proposed to 
be inserted in the Committee.] 



d; 3R <2; £1 it is expedient that the jurisdiction of the Preamble, 
several Ecclesiastical Courts in Ireland should be conso- 
lidated, and that the jurisdiction of granting Probates of Wills and 
Administration of the effects of deceased persons, and contentious 
5 jurisdiction of such Courts, whether in matrimonial or other 
weighty causes, should be exercised by one Court only ; 23C 
ft therefore (Cnacteti, by The QUEEN’s most Excellent Majesty, 
by and with the Advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
10 by the Authority of the same, THAT from and after the First Court of Pro- 
day of January One thousand eight hundred and Forty , the whole established, 
of the jurisdiction in Ireland in granting Probate of Wills and 
Administration, whether with or without the Will annexed, of the 
effects of persons deceased, and also the whole of the contentious 
15 ecclesiastical jurisdiction in Ireland concerning Matrimony and 
Divorces, save as hereinafter otherwise provided, shall belong to 
and be exercised by Her Majesty in a Court, to be called “ Her 
Majesty’s Court of Probate and Divorces,” which shall be a Court 
of Record, and shall sit in Dublin, or in such other place as 
20 the Lord Lieutenant in Council shall from time to time appoint; 
and that from the said Court of Probate and Divorces no appeal 
shall lie, except to Her Majesty, in the Court of Chancery of 
. Ireland. 

343. a And 
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2 . 

Jurisdiction And be it Enacted, That the jurisdiction of the said Court of 
Probate and Divorces shall extend throughout Ireland, and be ex- 
ercised in the name of Her Majesty, and that all probates and 
administrations, citations, monitions and other instruments and pro- 
cess issuing out of the said Court shall be in the name of Her .5 
Majesty, and shall extend to, be executed and have effect in any 
and every part of Ireland, and that the said Court shall take 
cognizance of all matrimonial causes. 

3. 

Judge of the And be it Enacted, That there shall be one Judge of the said 

Probate to be Court of Probate and Divorces, who shall be appointed by Her 1(> 
?ffc?owi.. bj Majesty by a Commission under the Great Seal, and shall be 
styled “The Judge of Her Majesty's Court of Probate and Di- 
vorces, and shall hold his office during his goid behaviour, 
notwithstanding any demise of the Crown, subject to be removed 
in such manner as the Judges of Her Majesty’s Superior Courts at 15 
Westminster or in Dublin may be removed. 

Oath to be And be it Enacted, That the Judge of the said Court of Probate 
j"ri e ". b> ‘ b ° a » d Divorces, before entering upon the execution of his office, shall 
take an oath in the following form before the Lord High Chan- 
cellor, or Lord Keeper, or Lords Commissioners of the Great Seal of 20 
Ireland : 

“ I, A. B., do solemnly swear. That I will faithfully and to the 
best of my ability execute the office of Judge of Her Ma- 
jesty’s Court of Probate and Divorces, and administer 
justice equally, without fear, favour or affection. 2J 

“ So help me GOD.” 

Judge inca- And be it Enacted, That any person who shall accept the office 
SS&'ho”."' of Jud S e of the Court of Probate and Divorces shall not, during 
ef Commons, his continuance in such office, be capable of being elected to 

serve or of serving as a Member of the Commons House of Par- o 0 
1 iament. J 

One Registrar And be it Enacted, That there shall be for the said Court of Pro- 
of Probate to bate and Divorces One Registrar, to be appointed by Her Majesty 
^ ZSol. Her heirs and successors > and such Registrar shall exercise his office in 
person, and notby deputy, and shall hold the same during his good be- 
haviour, subject to be removed by the Judge of said Court for good 33 
and reasonable cause ; such removal to be approved by the Lord 
Proviso as to Lieutenant in Council : Provided, always, That it shall be lawful for 
g'pSriTaW ,he present Depn ‘y Registrars of Her Majesty’s Prerogative Court 

“ Irela “ d ‘° h0ld ,he said office of Registrar of the said Court of , Q 
Probate and Divorces jointly, and that they shall accordingly 4 
J ““ ’’ become, jointly, the first Registrars of the said Court of Probate 

and 
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and Divorces for such period of time, term, interest or right, as at 
the time of the passing of this Act they may or shall have possessed 
or been entitled to jointly or severally, or by any right of survivor- 
ship, in the office of Deputy Registrars of Her Majesty’s said Court 
5 of Prerogative and Faculties in Ireland, under or by virtue of any 
grant or deputation thereof or appointment thereto, made to them 
or either of them by Sir John Robinson, Baronet, deceased, and 
William Stewart, Esquire, formerly joint Registrars of Her Majesty’s 
said Court of Prerogative and Faculties in Ireland, or by the said 
10 William Stewart, as surviving and sole Registrar of said Court, 
made since the decease of the said Sir John Robinson, and at any 
time prior to the First day of January One thousand eight hundred 
and Forty : Provided always. That from and after the passing of this 
Act such power and interest as at any time before the passing of 
15 this Act remained vested in or exercisable by the said William 
Stewart as such surviving Registrar of Her Majesty’s said Court of 
Prerogative and Faculties in Ireland, or in and by any successor of 
the said William Stewart in the said office, in respect of the disposal 
and patronage of said office of Deputy Registrar or Deputy 
20 Registrars of said Court of Prerogative and Faculties, and the 
granting and regranting thereof be transferred to and vested in Her 
Majesty, Her heirs and successors, and be exercisable by Her and 
them in respect of the said office of Registrar or Registrars of the 
said Court of Probate and Divorces, in like manner and in such 
*5 events as such power and interest might have been exercisable by 
the said William Stewart or his successors in respect of said office 
of Deputy Registrar of Her Majesty’s said Court of Prerogative in 
Ireland. 

And be it Enacted, That there shall be for the said Court of 
30 Probate and Divorces Two Surrogates, who shall also perform the 
duties of examiners of the said Court, and shall be in the place and 
stead of the present sworn examiners of Her Majesty’s Court of 
Prerogative and Faculties in Ireland, and of the sworn examiners 
of the Metropolitan and Consistory Court of the Archbishop of 
35 Dublin, and the said Surrogates shall be also assistant to the Judge 
of the said Court of Probate and Divorces, and subject to his direc- 
tions in the exercise both of the voluntary and contentious juris- 
diction of the said Court of Probate and Divorces, and shall be 
competent, under the directions of the said Judge, and by his 
40 appointment to execute and have the carriage and return of all 
commissions, delegacies, powers and authorities whatsoever, that 
the said Judge of Her Majesty’s Court of Prerogative and Faculties 
in Ireland may now, or which the said Judge of the said Court of 
Probate and Divorces may hereafter in virtue of this Act lawfully 
make, depute, commit or obligate ; and so far as the same shall not 
343* a 2 be 
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be inconsistent with the provisions of this Act ; and the said Surro- 
gates shall, together with the Registrars of said Court of Probate 
and Divorces, be the Actuaries thereof, and shall be bound as such 
to attend the public sittings of the said Court, when so directed 
by the said Judge, and to make the entries or registers of the 5 
evidence, acts and proceedings had or produced before the said 
Judge at all trials or hearings of causes, and shall also, together with 
said Registrars, be taxing officers of said Court of Probate and 
Divorces, and shall have power by and under the direction and 
appointment of the said Judge to administer any oath or oaths or 10 
solemn declaration or declarations, and to reject witnesses in such 
and the like cases as it is now lawful for said Judge of Her Majesty’s 
Court of Prerogative and Faculties in Ireland to administer oaths or 
reject witnesses; and the said Judge of the Court of Probate and 
Divorces shall have power to regulate and distribute the several 15 
and respective duties of the said Registrar and Surrogates, and to 
appoint the time of attendance on sittings of the Court, which shall 
be respectively incumbent on them, either jointly or severally, and 
as shall appear most fit and convenient to the said J udge for the 
despatch of the business of the said Court. 20 

8 . 

Appointment And be it Enacted, That the Surrogates of the said Court of 
gates to be in Probate and Divorces shall be appointed by Her Majesty, Her heirs 
the Crown. anc j successorSj an d shall be chosen from amongst the advocates of 
the said Court ; and the said Surrogates shall exercise their said 
offices in person, and not by deputy, and shall hold the same during 25 
good behaviour, subject to be removed by the Judge of the said 
Court of Probate and Divorces for good and reasonable cause, such 
removal to be approved of by the Lord Lieutenant in Council : 
Proviso as to Provided always. That it shall be lawful for Her Majesty to appoint 
ambiers of the H. M. Mason and F. Moore, the present Examiners of the Court 30 
of Prerogative in Ireland, or either or both of them, together 
with John Samuels, now Registrar and Examiner of the Metropo- 
litan and Consistorial Court of the Archbishop of Dublin, to be the 
first Surrogates of the said Court of Probate and Divorces, and that 
it shall be competent for such Three persons, if approved by Her 35 
Majesty, to be the first Examiners of said Court during their joint 
lives, or until the removal or other determination of the interest of 
the first of such Three persons as shall die, resign or be removed 
from such office of Surrogates. 

And be it Enacted, That the Registrars and Surrogates of the said 
Court of Probate and Divorces, and each of them, shall be disabled 
from practising in any manner as Proctors, Attomies or Solicitors, as 
well iu the said Court of Probate and Divorces as in all other courts 
of law and equity, and that if any person or persons hereafter appointed 

to 
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to the office of Registrar or Surrogate in the said Court of Probate 
and Divorces shall at any time after such appointment directly or 
indirectly practise as a Proctor, Attorney or Solicitor, or knowingly 
thereafter receive any profit or emolument directly or indirectly 
5 for any business done by him or them as a Proctor, Attorney or Soli- 
citor, or as Proctors, Attornies or Solicitors after the time of such 
appointment, or shall knowingly thereafter participate in the emolu- 
ments or profit of any Proctor, Attorney or Solicitor, derived directly 
or indirectly from any business done after the term of such appoint- 
10 ment, such person or persons shall thereby absolutely forfeit and be 
deprived of his or their office of Registrar or Surrogate respectively ; 
and it shall be lawful for the said Judge of the said Court of Probate 
and Divorces, upon information of such offence, or good and reason- 
able cause of suspicion thereof, to institute an inquiry into the facts 
1 5 of the case in such summary and expeditious form of procedure as he 
shall think fit to appoint, and upon due proof being made of the 
commission of such offence against the provisions of this Act, to 
declare such Registrar or Surrogate to have forfeited and to be 
deprived of his said office, and within Ten Days afterwards to certify 
20 such removal and the cause thereof to the Lord Lieutenant or 
Council, who shall either confirm or annul the judgment of the said 
Judge in the premises. 

And be it Enacted, That in lieu of the fees, gratuities and emo- Fee? payable 
lumen ts heretofore payable to the Registrar, Deputy Registrar and Deputy Regis- 
25 Examiners of the Court of Prerogative in Ireland, the Registrars 2 S 
and Surrogates of the said Court of Probate and Divorces shall 
respectively receive and be paid the salaries by this Act in that ^ d im P^ ed 
behalf respectively appointed, and that the Registrars or Registrar theExch^uer. 
of the said Court of Probate and Divorces shall from and after 
■*° ^ ie One thousand eight hundred and 

Forty, receive and collect all the fees heretofore payable or belonging 
to the said Registrar, Deputy Registrar, Examiners and Crier or 
Marshal of the said Court of Prerogative in Ireland, according to 
the amended Tables of such Fees in the Schedules to this Act 
35 annexed, and shall within Fourteen Days after the Tenth day of 
October, the Fifth day of January, Fifth day of April and Fifth day 
of July in each and every year, deliver into the Office of Her 
Majesty’s Commissioners for auditing the Public Accounts in Ireland 
for the time being an account, signed by such Registrars or Registrar 
40 respectively, of' all fees received by such Registrars or Registrar 
respectively by virtue of this Act, for the quarter ending on such 
lenth day of October, Fifth day of January, Fifth day of April and 
Fifth day of July respectively, vouched and verified by an affidavit 
at the foot of such account, by such Registrars or Registrar, to be 
sworn before any Master in Chancery, who is hereby authorized 
343* a 3 and 
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and required to administer the oath for that purpose ; and in 
case of the death of John Hawkins or Anthony Hawkins, the 
present Registrars, then by the survivor of them, being then Regis- 
trar, and in the case of the death of the survivors of them the said 
John Hawkins and Anthony Hawkins, or in case of the death of 5 
any other succeeding Registrar of the said Court of Probate and 
Divorces, then his or their executors or administrators, shall within 
Six calendar Months next after his or their death respectively deliver 
in like manner to the said Commissioners for auditing the Public 
Accounts an account, signed by such executors or administrators 10 
respectively, of all such fees so received by such Registrars or 
Registrar by virtue of this Act, from the latest day to which he or 
they shall have so accounted to his or their death, which account 
shall be verified in like manner by such executors or administrators, 
or some or one such executor or administrator ; and it shall be 15 
lawful for the said Commissioners for auditing the Public Accounts, 
or the major part of them, and they are hereby authorized and 
required to inquire into and to audit and settle, with all convenient 
speed, every such account so delivered in, and to verify under their 
hands the balance due thereon ; and every such Registrar, or his 20 
executors or administrators, having assets, shall within Sir Days 
after each such account respectively shall be so audited and certified, 
pay into the receipt of Her Majesty’s Exchequer in Ireland, accord- 
ing to the course of the said Exchequer, all such sum and sums of 
money as shall be so certified as the balance in his or their hands 25 
(after deducting therefrom the several quarterly payments on foot of 
the annuity of Two thousand Pounds to William Stewart, Esquire, 
and the allowance of Pounds per annum for the 

expenses of the Register’s office of the said Court of Probate and 
Divorces by this Act respectively provided), which payment of such 30 
balance shall thereupon be carried to and make part of the 
Consolidated Fund of the United Kingdom of Great Britain and 
Ireland. 

1 1 . 

*££» And be it Enacted, That in case any such Registrars dr Registrar 
tain Penalties of the said Court of Probate and Divorces, or his executors or admi- ^5 
neglecting to nistrators, shall at any time or times neglect or make default in 
teriyfor Few delivering in such account as hereinbefore directed to the said Com- 
missioners for auditing the Public Accounts, within the periods 
aforesaid respectively specified for that purpose, or in paying into 
the said Exchequer such balance as aforesaid, within the space of 
Six Days after such auditing, then and in every such case such Regis- 
trars or Registrar, or such executors or administrators, having assets 
sufficient to make such payments, shall pay into the said Exchequer 
such balance as aforesaid, and together with such balance interest 
for the same, at the rate of Twenty Pounds per centum, front the 

expiration 



Printed image digitised by the University of Southampton Library Digitisation Unit 



/ <f tj 



[ 7 ] 

expiration of the said period of Six Days until such balance shall be 
paid in as aforesaid. 

AND to the end that the payment of such balance may be ascer- 
tained, BE it Enacted, That upon payment of such balance, an 
5 acquittance or discharge for the same shall be signed by the proper 
officer m the Exchequer, which shall he produced and exhibited by 
the said respective Registrars to the said Commissioners for auditing 
the public accounts within One calendar Month from the date thereof 
or at the time of presenting the ensuing quarter's account, whichever 
10 shall first happen, or by the executors or administrators of any such 
Registrar within Three calendar Months from the date thereof - and 
the said Commissioners for auditing the public accounts, are hereby 
required to demand such acquittance or discharge, and to hav° the 
same produced to them before they shall audit and certify any'sub- 
13 sequent account for any such Registrar in manner hereinbefore 
directed. 

And he it Enacted, That from and after the Tenth day of October 
One thousand eight hundred and Tarty, there shall be issued and paid 
and payable to the Registrars or Registrar of the said Court of 
20 Probate and Divorces for the time being, out of and charged and 
chargeable upon the Consolidated Fund of the United Kingdom of Great 
Britain and Ireland, with preference to all future charges thereon the 
annua sum of w/ to such Surrogates of said 

Court the annual sum of m „ .. , 

J respectively ; and 

5 the said sums of money to be issued in pursuance of this Act, shall from 
time to time thenceforth be payable and paid quarterly, free and dear 
° n th ‘ Flfih da H °f January, the Fifth day of April 
the F, fih day of July, and the Tenth day of October, in every year 
tile first payment thereof to be made on the Tenth day of Octobv 

30 third, I, , ■ f rmidcd alm J s ’ T/ "“ f Her Majesty shall 

thmk fit to appoint Henry J. M. Mason, Frederick Moore, and John 
Samuels, to be the first Surrogates of said Court pursuant to the 
authority by this Act vested in Her Majesty, then and in that ease 
Smisum °f and ohmt ; 

35 appointed as the salaries of the said Surrogates of the said Court of 
Probate and Divorces, shall, so long as the said H. J. M. Mason 
Frederick Moore, and John Samuels, shall continue jointly to be the 
Surrogates of the said Court of Probate and Divorces, be paid and 
.payable to them in such shares and proportions as the Lord Lieutenant 
It Ireland m Comal shall appoint, and after the death, resignation 
Z removal of any or either of than, the said H. J. M. Mason 
rederick Moore, and John Samuels, whichever shall first die, or resian 
or be removed from the said office of Surrogates, the mid sumo f 
343 and shall be paid to 

x 4 the 
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the two survivors of them, or to suck two of them as shall continue to 
he Surrogates of said Court, after the resignation or removal of 
such person so resigning or being removed. 

And be it Enacted, That from and after the passing of this Act, 

S°b° paid 1 ” 1 VUEam Stewart, Esquire, now the Registrar of said Court ofPreroga- 5 
wmLo' ° five in Ireland, shall be entitled to receive, in lieu of all fees, profits 
roC Rpfdstrar or emoluments, heretofore payable to or dcmandable by him as such 
of&Sidt. Registrar, and shall have and be paid out of all fees whatsoever 

in lielpod, ""t Tea i ve g by the said Registrars of the said Court of Probate and 
of the produce _ i . . „ At i 10 

of the Fees Divorces, in virtue of the provisions of this Act, and of an Act passed 

Exchequer ? in the seventh and eighth years of his late Majesty King George 
deficiency, 6 the the Fourth , intituled, “An Act to provide for the Payment of a Salary in 
alQ ar Q tobe Ch lieu °f ^ ees t0 the °f the P rer °g atwe Court or Court of 

made good Faculties in Ireland'' the annual sum of Two thousand Pounds 
Consolidated sterling, which sum shall be paid to him free and clear of all taxes and 1 5 
Fund - deductions whatsoever, on the Tenth day of October, the Fifth day of 

January, the Fifth day of April, and the Fifth day of July in every 
year, or within Six Days after the said Commissioners for auditing the 
public accounts shall have so certified the quarterly accounts respectively 
oj the said Registrars as aforesaid, and shall be so paid in preference 20 
to any other charge to which such fees may be liable in the hands of the 
said Registrars ; and if at any time it shall happen that upon the 
auditing of the quarterly accounts of the said Registrars by the said 
Commissioners of public accounts in Ireland, it shall appear that 
enough has not come to the hands of the said Registrars out of said 25 
fees, to satisfy and pay in full any such quarterly payment of such 
annual sum, then and in such case the said Commissioners shall certify . 
the said deficiency and the amount thereof to the Lord Lieutenant in 
Council, who shall thereupon be empowered to direct that such defciency 
shall be made good to the said William Stewart, and the amount of 3° 
such defciency shall thereupon become charged and chargeable upon the 
Consolidated Fund of the United Kingdom of Great Britain and Ire- 
land, and such deficiency shall thereupon accordingly be paid out of the 
said Consolidated Fund, subject to all now subsisting charges thereon, 
but in preference to all charges thereon to be created after the passing 35 
of this Act. 



15- 

Personal 
Representa- 
tives of 
William 
Stewart to be 
entitled to a 
proportion of 
any quarter’s 
Salary in case 

of said William • 

Stewart dying 
in such 
quarter. 



And be. it Enacted, That if the said William Stewart shall happen to 
die during the course of any quarter , the executors or administrators of 
said William Stewart shall be entitled to such proportionate part of 
said annual sum as shall have accrued during such part of the said 
quarter as shall have elapsed during the life-time of the said William \ 
Stewart. 

And 
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And be it Enacted, That whenever any person holding the office of Pcr50nal 
Registrar or Surrogate of Her Majesty’s said Court of Probate and tive of any 
Divorces, shall, during the course of any quarter, resign his said office, ££££ or 
or shall die, then the person so resigning said office , or the executors or ^quaiS* 
5 administrators of such person so dying, as the case may be, shall be to be entit, f d 
entitled to such proportionable part of the said salary as shall have ofsuchqu'ar- 
accrued during such part of the said quarter as such person shall have lcrsSal ‘ ir '’ 
executed such office as aforesaid ; and every Registrar and Surrogate 
of Her Majesty’s said Court of Probate and Divorces to be ap- 
10 pointed at any time after the passing of this Act, shall, on the quarter- 
day next after his appointment, be entitled to have and receive out of the 
said Consolidated Fund such proportion of his salary as shall have 
arisen from the date of his appointment. 



And be it Enacted, That the Surrogates and other officers and Surrogates 
, 5 clerks of the said Court of Probate and Divorces, who may or shall IheCounof 
at any time be paid or receive and collect any fees or gratuities, peSetoTc' 
which shall or may be payable in right of the several offices of co V n . tfor ail 
Surrogates, or Examiners, or Clerks, or other offices of said Court, ° C ’* eeS ’ 
shall forthwith account for same, and pay over to the Re^is- 
2o trars or Registrar of said Court of Probate and Divorces any sum 
or sums of money arising from such fees, and coming to his or their 
hands, custody, power or control ; and in case the said Registrars or 
Registrar shall wilfully neglect or delay, more than is just, to require 
such Surrogate, officer or clerk to account with and pay over to him 
25 all such sums and sum of money, such Registrar shall become charge- 
able with such sums or sum of money in account with the said Com- 
missioners for auditing the public accounts in Ireland; and in case 
the said Surrogates or other officers, or any of them, shall wilfully 
neglect or delay, more than is just, to account with said Registrars 
3o or Registrar of said Court, or to pay over to them or him all 
such sums or sum of money, and complaint thereof shall be made 
by said Registrars or Registrar to the Judge of said Court of 
Probate and Divorces, the said Judge shall thereupon, by such ways 
and means and by the examination of such persons as he shall 
3,5 think fit, and upon oath, if he shall think the same necessary, and 
which he is hereby authorized to administer, inquire into and inves- 
tigate the matter of such complaint, and shall proceed by suspension 
from office and salary, or by such other lawful censure of the said 
Court as he shall think fit, to compel such defaulters, Surrogate or 
40 officer, to pay over the amount of any such fees or monies as he 
shall be found, upon such inquiry, to have received and not paid 
over as aforesaid. 



And be it Enacted, That in case the said Commissioners for 
auditing the public accounts in Ireland shall be dissatisfied with 
any account to be rendered to them as aforesaid, it shall be lawful 
343- b for 
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may refer it for them to refer the same to the Judge of the Court of Probate 
to inquire^fnto an d Divorces, who shall thereupon, by such ways and means and 
the same. by the examination of such persons as he shall think fit, and upon 
oath, if he shall think the same necessary, and which he is hereby 
authorized to administer, inquire into and investigate the said 5 
accounts or any item therein, and all or any of the disbursements, 
allowances or charges therein contained, and make such allowances 
and disallowances therein as lie shall think reasonable, and shall 
finally settle and certify, in writing, to the said Commissioners, the 
gross and net amount of the fees and emoluments to which such 10 
account relates. 

AND whereas it is expedient that the powers of the Taxing Officers 
of the said Court of Probate and Divorces, with respect to the 
taxation of bills of costs, should be extended in certain cases to 
bills of costs between Proctors and their clients ; BE it further 15 
Enacted, That upon the application of the party or parties charge- 
able by the bill of any proctor for any fees, charges or disburse- 
ments paid or incurred in any suit or proceedings in the said Court, 
or upon the application of any other person authorized in that 
behalf, or of the said Proctor, the Judge of the said Court of 20 
Probate and Divorces shall refer such bill to one of the said Taxing 
Officers of the said Court, to be taxed and settled by such Taxing 
Officer, who shall accordingly, and after due notice to both parties 
to attend before him or them, proceed to tax the same; and if the 
said Proctor, or the party or parties chargeable by such bill respec- 25 
tively, having due notice, shall refuse or neglect to attend such tax- 
ation, the said Taxing Officer may proceed to tax the said bill ex 
■parte, and shall give to either party who may demand it a certificate 
under his hand of the amount of such bill; and such certificate 
shall be conclusive evidence in all Courts, both of law and equity, of 30 
the amount of such bill. 

Office^ Clerks And be it Enacted, That there shall be for the said Court of 

pointed" Probate and Divorces 90 many office Clerks to be appointed by the 
said Registrar, subject to the approbation of the Judge of the 
Court of Probate and Divorces, as the Judge of the Court of 35 
Probate and Divorces may from time to time think fit ; and the said 
clerks shall hold their offices during the pleasure of the J udge of the 
Court of Probate and Divorces, and shall execute the same in per- 
son, and not by deputy. 

Crie/to 'be And be it Enacted, That the Judge of the Court of Probate and 4 o 
appointed. Divorces may appoint for the said Court one Crier, who shall hold 

his office during the pleasure of the Judge of the said Court of 
Probate and Divorces, and shall execute the same in person, and not 

by 
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by deputy; and the Judge of the said Court of Probate and 
Divorces shall direct a proper seal to be made for the said Court of 
Probate and Divorces, and it shall be lawful for him to direct the 
same to be broken, altered and renewed at his discretion. 

And be it Enacted, That the whole amount of the money paid to or 
received by the said Registrars or Registrar of the said Court of Pro- 
bate and Divorces on account of all fees, gratuities or emoluments 
payable and receivable in the right of the Judge, Registrars , Surrogates, 
Examiners and Clerks of the said Court of Probate and Divorces, and 
10 which shall be brought into account quarterly with the said Commis- 
sioners for auditing the -public accounts in Ireland, shall in the first 
place be chargeable with and subject to the said annuity of 
Pounds, payable to William Stewart, Esquire, and after providing for the 
full amount of each quarterly payment of the said annuity, the residue 
15 °f said fund, if any, remaining in the hands of the Registrar, after 
the full satisfaction of each quarterly payment of said annuity, shall 
be liable and subject to the further charge of a sum not exceeding the 
amount of One hundred and twenty-five Pounds for each quarter of 
every year, which sum of One hundred and twenty-five Pounds the said 
20 Registrar skall be entitled to deduct and retain from the amount of said 
fund in each quarters settlement with the said Commissioners for 
auditing the public accounts in Ireland, and the said sum of One hundred 
and twenty-five Pounds so chargeable and deducted, shall be applied by 
the said Registrars or Registrar, under the orders and directions, and 
25 subject to the control and disposition of the said Judge, to the payment, 
in the first place, of such salaries, stipends or gratuities as the said 
Judge shall appoint for the said Clerks in the offices of the said Court 
of Probate and Divorces, and after the payment thereof , then for the 
providing and furnishing of stationery and other necessary materials 
30 for the supply of said offices , and for such other necessary purposes 
relating to the service of said Court as the Judge shall direct ; and if 
at any time it shall happen that upon auditing the quarterly accounts 
of the said Registrar it shall appear that enough has not come to the 
hands of the said Registrar, out of the produce of such fees to satisfy 
35 and pay in full the said sum of One hundred and twenty-five Pounds 
for each quarter of a year (after first providing for each quarterly pay- 
ment of said annuity to said William Stezoart), then and in such casethe said 
Commissioners shall certify the said deficiency, and the amount thereof, to 
the Lord Lieutenant in Council, who shall thereupon be empowered to 
40 direct that the said deficiency shall be made good to the said William 
Stewart, and the amount of such deficiency shall thereupon become 
charged and chargeable upon the Consolidated fund of the United King- 
dom of Great Britain and Ireland, and such deficiency shall thereupon 
accordingly be paid out of the said Consolidated Fund, subject to all former 
and now subsisting charges, but in preference to any charge thereon 
created after the passing of this Act. 

343- b 2 And 



22. 

Appointment 
of a Fund for 
paying the 
Office Clerks 
of the Court 
of Probate, 
changeable on 
the Fees to 
be impounded, 
and in case of 
deficiency, on 
the Consoli- 
dated Fund. 



Printed image digitised by the University of Southampton Library Digitisation Unit 



[ 12 ] 



2 3 - 

Salary tobe And be it Enacted, That, in lieu of all fees heretofore payable to the 
Crier. Crier or Marshal of the said Court of Prerogative and Faculties , the 

Crier of the said Court of Probate and Divorces shall be paid a salary 
of Pounds a year, which shall be chargeable upon the whole 

fund of fees collected and received by the said Registrar, and shall be 5 
paid and payable to the said Crier at the like terms, and in the same 
manner , and by the same persons as hereinbefore appointed in the case of 
. the said William Stewart, and in the case of the salaries appointed for the 
Clerk of the offices of the said Court of Probate and Divorces. 

CertahiTabies AND whereas in and by theNineteenth Report of the Commissioners 10 
commended appointed to inquire into the Duties, Salaries and Emoluments of the 
by the Nine- several Officers, Clerks and Ministers of Justice, in all Temporal and 

teenth Report ... 1 

of the Com- Ecclesiastical Courts in Ireland, the said Commissioners have recom- 

missioners of • c ■ • n _ . _ 

inquiry to be mended that certain tees comprised in r our several Lists or l ables of 
esmUUhed. y Fees, in the said Report contained, should be the legal fees respec- 
tively belonging to the office of Judge, Registrar, Examiners and 
Crier of said Court of Prerogative and Faculties in Ireland ; BE it 
Enacted, That the several fees comprised in the several Schedules 
numbered (i) (2) (3) and (4) to this Act annexed, shall be the legal 
fees belonging to the offices of Judge, Registrar, Examiners and 2 o 
Crier of said Court of Probate and Divorces respectively, to-be 
received and collected by the said Registrars, and accounted for pur- 
suant to the provisions of this Act : Provided always, subject to 
revisal. That it shall be lawful for the said Judge of the said Court of 
Probate and Divorces, at any time within the period of Two Years 25 
from the passing of this Act, and he is hereby required to revise the 
said Schedules, and to alter and amend the same, and to ordain new 
Tables of Fees, which, when completed, shall be forthwith certified by 
the said Judge under his hand and seal to the Lord Lieutenant in 
Council, and shall be referred for further consideration to a Com- 30 
mittee of the said Council, and if approved of by the said Committee 
of Council, shall be confirmed by the said Lord Lieutenant, and 
shall thenceforth become the lawful and established fees of the said 
respective officers, and shall, as such, be promulgated and published 
by the said Judge of the Court of Probate and Divorces, in the 35 
usual and accustomed form of law. 



Advocates 
practising in 
Dublin may 

cates of Court 
of Probate. 



And be it Enacted, That all persons now entitled to practise as 
Advocates in the Ecclesiastical Courts at Dublin, shall be entitled 
to practise as Advocates in the said Court of Probate and Di- 
vorces. 



26. 

Notaries and 
Proctors of 
Dublin en- 
titled to act 
before Court 
of Probate. 



And be it Enacted, That all persons now entitled to act as Notaries 
and Proctors in the Ecclesiastical Courts at Dublin, shall be entitled 
to act as Notaries and Proctors in the said Court of Probate and 
Divorces without further admission, and that no person shall be 

disqualified 
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disqualified to be admitted as a Proctor, or apprentice of a Proctor, 
in the said Court of Probate and Divorces, on account of his religious 
profession, or his being a Roman Catholic, but that Her Majesty’s 
Roman Catholic subjects shall be eligible to become Proctors or 
5 apprentices, and to practise as Proctors in said Court, as fully and 
completely as any other of Her Majesty’s subjects, upon taking such 
or the like oath or oaths, and making or subscribing such or the like 
declaration or declarations as are now required to enable Her 
Majesty’s Roman Catholic subjects to be admitted and to practise 
30 as Attornies or Solicitors, and such oath or oaths, declaration or 
declarations as may now be in use or required of Proctors, at their 
admission or otherwise, relating merely to the fulfilment of their 
professional duties. 



And be it Enacted, That all the provisions of an Act passed in 
15 the fifty-fourth year of the reign of his Majesty King George the 
Third, respecting Proctors of the Prerogative Court of Dublin, and 
other Ecclesiastical Courts of Ireland, intituled, £c An Act for the 
better Regulation of Ecclesiastical Courts in Ireland, and for the 
more easy Recovery of Church Rates and Tithes,” and the doing, 
20 acting, exercising and performing acts, matters and things apper- 
taining or belonging to the office, function or practice of Proctors 
acting in such Ecclesiastical Courts, shall be applicable to the Proc- 
tors of the said Court of Probate and Divorces, and the doing, acting, 
exercising and performing acts, matters and things appertaining 
.25 or belonging to the office, function or practice of Proctors acting in 
the said Court of Probate and Divorces, or acting in obedience to, or 
in the carrying out and execution of, any order, rule or decree of the 
said Court of Probate and Divorces; and if any Attorney or Solicitor 
shall receive from any Proctor acting in the said Court of Probate 
30 and Divorces any gain, fee or reward in respect of the doing, 
exercising or performing any matter or thing whatsoever in any way 
appertaining or belonging to the office, function or practice of a 
Proctor, such Attorney or Solicitor shall for every such offence forfeit 
and pay the sum of Fifty Pounds sterling, to be recovered in the 
35 same manner as the penalties imposed in and by the said Act passed 
in the fifty-fourth year of the reign of his Majesty King George 
the Third. 



27- 

Provisions cf 
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Provided always, and be it Enacted, That in case the Judge, or Subs^L 
any Registrar or other officer to be appointed by virtue of this Act, “ : !y bea P- 
-40 shall, by reason of ill-health or other infirmity, become temporarily United rime* 
incapable of discharging the duties of his office, or shall for any other 
reasonable cause desire or apply to be relieved from the discharge of 
the duties thereof for a certain time only, it shall be lawful for the 
udge of the Court ot Probate and Divorces, by and with the consent 
343 ‘ » 3 of 
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of the Lord Lieutenant in Council, to appoint some fit and proper 
person to discharge the duties of such office for any period not 
exceeding the cause of such appointment being 

always expressly mentioned and specified in the warrant of such 
appointment ; and the person so appointed shall, during such period, ^ 
have all the power and authority of the Judge, Registrar, or other 
officer in whose place he shall be so appointed. 

And be it Enacted, That the Right honourable John Radcliffe, 
Judge or Commissary of Her Majesty’s Court of Prerogative in 
Ireland, and Commissary of Her Majesty’s Court of Faculties in j 0 
Ireland, shall be the first Judge of the said Court of Probate and 
Divorces, and the whole jurisdiction of the said Court of Prero- 
gative and Faculties, and also the jurisdiction now exercised by 
the Vicars-general, Commissaries, or Officials-principal of the Arch- 
bishops and Bishops of Ireland, and their Surrogates, in the granting ig 
probates of wills and administrations of the effects of deceased per- 
sons, whether with or without the Will annexed, and in matrimonial 
causes, shall be transferred to and vested in the Judge of the said 
Court of Probate and Divorces, save so far as is hereinafter otherwise 
provided ; and that the J udge of the said Court of Probate and 20 
Divorces shall receive and be paid the salary now paid and payable 
to the Judge or Commissary of Her Majesty’s Court of Prerogative, 
and Commissary of said Court of Faculties in Ireland, by virtue of an 
Act passed in the seventh and eighth years of the reign of his Majesty 
King George the Fourth, intituled, “An Act to provide for the 25 
Payment of a Salary in lieu of Fees to the Judge of the- Prerogative 
Court and Court of Faculties in Ireland;” the several enactments of 
which Act, respecting the salary of said Judge of the said Prerogative 
Court, shall continue and be in force, and shall be applied and relate 
to and regulate the salary of the said Judge of the Court of Probate 30 
and Divorces, and the fees formerly received by such Judge, in the 
same manner as if the several clauses and provisions of the said Act 
were herein repeated concerning the said Court of Probate and 
Divorces, and the salary of the Judge thereof, 

And be it Enacted, That it shall be lawful for Her Majesty, by 35 
Letters Patent under the Great Seal of Ireland, to give and grant to 
any person who shall have executed the office of Judge of the Court 
of Probate and Divorces, and shall have resigned the same, an 
annuity or yearly sum of money not exceeding the sum of 

to be paid out of the fund and in the manner hereinafter 40 
mentioned, such annuity to commence from the time at which such 
Judge of the Court of Probate and Divorces shall have resigned his 
said office, and to continue thenceforth for and during the natural 

life 
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life of the person to whom the same shall be granted as aforesaid, 
and to be payable quarterly on the said days, and with such proportion 
of the first and last quarter as is provided with respect to the salary 
of the Judge of the Court of Probate and Divorces: Provided 
5 always, That no such annuity granted to any person who shall 
have executed the said office of Judge of the Court of Probate and 
Divorces shall be valid, unless he shall have continued in his said 
office for the period of Twenty Years, or unless (in case he shall 
also have served the office of Judge of the Prerogative Court in 
,0 Ireland) he shall have continued in his said office of Judge of the 
Court of Probate and Divorces for such period as together, with the 
period during which he shall have served the office of Judge of the 
Prerogative Court in Ireland, shall make up the period of Twenty 
Years, or unless he shall be afflicted with some permanent infirmity 
15 disabling him from the due execution of his office, which shall be 
expressly recited in the said grant: Provided also. That it shall be 
lawful for Her Majesty, if she shall think fit, to limit the duration 
and payment of any such annuity to be granted to the person who 
shall have executed the office of Judge of the Court of Probate and 
so Divorces, or of any part of such annuity, to such period of time 
during the natural life of the person who shall have so executed such 
office in which he shall not execute any other office of profit under 
Her Majesty, so as such annuity to be granted as aforesaid, together 
with the salary and profits of such other office, shall together not 
25 exceed in the whole the said sum of 

And be it Enacted, That all Wills, writings or appointments in All wsii, he. 
the nature of Wills, which, if this Act had not been passed, would g^™s’ Pr “- 
have required probate, shall be proved in the said Court of Probate proved before 
and Divorces established by this Act, in the same manner and form ST P '“' 

3° in all respects as has heretofore been the practice of proving such 
Wills, writings or appointments in the nature of Wills, in the Prero- 
gative Court at Dublin, and that the probate of such Wills, writings 
or appointments in the nature of Wills, and administration of the 
effects of deceased persons, whether with or without the Will an- 
35 nexed, shall be granted by the said Court of Probate and Divorces 
established by this Act to the same party or parties, and shall be of 
the same force and effect, and be binding on the same persons and 
to the same extent as such probate or administration, whether with 
or without the Will annexed, would have been if this Act had not 
40 been passed, and such probate and administration had been granted 
by any Court or Courts whatever now exercising ecclesiastical juris- 
diction in Ireland ; and that with respect to the proving of all such 
Wills, -writings or appointments in the nature of Wills, and to the 
granting of administration, whether with or without the Will annexed, 

>n common form, the said Court of Probate and Divorces established 
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by this Acty shall proceed according to the present form and manner 
of proceeding in the Prerogative Court, save so far as such manner 
and form of proceeding is hereinafter altered. 

And be it Enacted, That all Wills of real estate, writings or ap- 
pointments in the nature. of Wills of real estate, made or to be made 5 
by persons who shall die after the passing of this Act, shall be regis- 
tered in the said Court of Probate and Divorces on parchment in a 
book to be kept for that purpose ; and that no such Wills, writings 
or appointments shall be received in evidence in any court of law or 
equity unless the same shall have been so registered, nor unless such lo- 
registration shall be duly certified under the hand of the Registrar of 
the said Court on such Will, writing or appointment in the nature of 
a Will ; and such Registrar or Registrars is and are hereby required 
to register such Wills, writings or appointments in the nature of 
Wills, and to certify such registration in manner aforesaid, upon 15 
payment of a reasonable fee for the same ; and that in case of the 
loss or destruction of the original Will, writing or appointment in the 
nature of a Will, the copy thereof so made and registered shall be 
received in all courts of justice as the best evidence of the con- 
tents of such original Will, writing or appointment in the nature of 20 
a Will. 

And be it Enacted, That the person or some one of the persons 
applying for any probate, or for any letters of administration, either 
with or without the Will annexed, whether in the Court of Probate 
and Divorces, or in any county or riding, or for the registration of 25. 
any Will, writing or appointment in the nature of a Will, do and 
shall, before such probate or administration or certificate of registra- 
tion shall be granted, make an affidavit, in manner now used • and 
accustomed, not only of the time of the death of the testator or 
intestate (as the case may be), but also of the place of the death and 30 
of the burial, if the same shall have taken place, of such testator or 
intestate ; and if such person cannot make affidavit as to the place 
of death or of burial of such testator or intestate, then such person 
shall make affidavit of the reason why he cannot depose as to such 
place of death or of burial. 35 

Judgf^Regfc- And be it Enacted, That the J udges, Registrars and other officers 
Officei^of 1 * 16 ' of the several Courts Episcopal, and other courts in Ireland, by 
peculiar ma- w hi c h probate of wills, testaments, codicils or testamentary papers, 

..tbcr Courts or administration of the goods, chattels, rights or credits of any 
originai'wiiis, person deceased shall have been granted, or by which any conten- 40 
SquSTso tious jurisdiction shall have been exercised, or other persons having 

*° do - the custody of the documents and papers belonging to any such 

Court shall, on being served with a monition to that purpose, and 

at 
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at the times and in the manner thereby directed, transmit to the 
Registrars of the said Court of Probate and Divorces such of the 
original wills, testaments, codicils or testamentary papers as shall 
have been proved in such Courts respectively, and such of the admi- 
^ nistration bonds which shall have been taken by such Courts respec- 
tively, and of the notes of administration, and of the court-books 
and calendars, and of the other documents and papers deposited in 
the said Courts respectively, as the said Court of Probate and 
Divorces by such monition shall direct, and the same shall be pre- 
10 served in the registry of the said last-mentioned Court. 

35 - 

AND whereas by an Act passed in the Parliament of Ireland, Administra- 
in the seventh year of the reign of King William the Third, in- be taken in 
tituled, “An Act for the better settling of Intestates’ Estates,” it is the Judge of 
(amongst other things) enacted, that all Ordinaries, as well the 
,5 Judges of the Prerogative Court of the Archbishop of Armagh 
for the time being, as all other Ordinaries and Ecclesiastical Judges, 
and every of them having power to commit administration of the 
goods of persons dying intestate, shall, upon their respective granting 
and committing of administration of the goods of persons dying 
2 o intestate after the Feast of the Purification of the Blessed Virgin 
Mary, which was in the year One thousand six hundred and Ninety- 
five, take and require of the respective person or persons to whom 
any administration is to be committed, sufficient bond, with Two or 
more able sureties, respect being had to the value of the estate in 
25 the name of the Ordinary, with the condition in the said recited 
Act mentioned, which bonds are thereby declared to be good to all 
intents and purposes, and to be pleadable in any court of justice : 

And whereas it is expedient that such bonds should no longer be 
taken in the name of the Ordinary, and that the form of the con- 
30 dition of such bonds, and of bonds taken upon the granting of ad- 
ministration with the Will annexed, should be. in certain respects 
altered, and likewise that the 'sureties from whom such security shall 
be taken, should not in all cases be required to become sureties for 
the whole amount of the estate of the person deceased, bnt that 
35 such security should be divided amongst several persons ; BE it 
therefore Enacted, That from and after the First day of January 
One thousand eight hundred and Fm-ty all bonds to be taken upon 
the granting of administration of the goods and effects of persons 
dying intestate in the said recited Act mentioned, and all bonds to 
40 be taken upon the granting of any administration of the Will 
annexed of any person deceased, shall be taken in the name of the 
Judge of the Court of Probate and Divorces, and of no other 
person, and with the condition and in the form and manner herein- 
after respectively mentioned ; and that all and every the provisions 
herein contained with regard to the bonds to be given as aforesaid 
343 - c. upon 
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upon the granting of administration on the death of persons dying 
intestate, and with regard to the sureties to be bound thereby, and 
with regard to enforcing the same, and- with regard to'the contribu- 
tion between such sureties, and all other matters and things herein 
contained relating to such bonds, and all laws, statutes and usages 5 
now in force respecting the same (except where otherwise directed 
by this Act), shall extend and apply to such bonds to be given 
as aforesaid, upon the granting of administration with the Will 
annexed. 

And be it Enacted, That from and after the First day of January 10 
One thousand eight hundred and Forty all bonds to be taken upon 
the granting of administration of any person dying intestate, shall 
be taken in the name of the said Judge of the Court of Probate 
and Divorces in the Form following, mutatis mutandis; (that is to 
say) 

' *5 

“ The condition of this obligation is such, that if the above- 
bounden do, when thereto required by order 

of the Court of Probate, make or cause to be made a true 
and perfect inventory of all and singular the goods, chattels 
and credits of the said deceased which have or shall come 20 
to the hands, possession or knowledge of him the said 
or into the hands and possession of any other 
person or persons for him, and the same so made do, when 
thereto required by such order as aforesaid, exhibit or cause 
to be exhibited in the Registry of the said Court, and the 25 
same goods, chattels and credits, and all other the goods, 
chattels and credits of the said deceased at the time of his 
death, which at any time after shall come to the hands or 
possession of the said or into the hands or posses- 

sion of any other person or persons for him, do well and 3° 
truly administer, (that is to say) do pay the debts of the 
said deceased which did owe at 

decease, as far as goods, chattels and credits 

will thereto extend, and the law charge him ; and further, 
when thereto required by such order as aforesaid, to make -35 
or cause to be made a true and just account of his said 
administration, and all the rest and residue of the said 
goods, chattels and credits which shall he found remaining 
upon the said administrator’s accounts, the same being first 
examined and allowed by the Judge for the time being of 4° 
the said Court), shall deliver and pay unto such person or 
persons respectively as the said Judge by his decree or 
sentence (pursuant to the true intent and meaning of the 
said recited Act, intituled, * An Act for the better settling 

of 
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of Intestates Estates,’) shall limit and appoint; and if it 
shall hereafter appear that any last Will and Testament 
was made by the said deceased, and the executor or 
executors therein named do exhibit the same in the said 
5 Court, making request to have it allowed and approved 

accordingly, if the said being thereunto re- 

quired, do render and deliver the said letters of adminis- 
tration (approbation of such testament being first had 
and made) in the said Court, then this obligation to be 
10 void and of none effect, or else to remain in full force 

and virtue.” 

And be it Enacted, That from and after the First day of January F„, m 3 „L„d 
One thousand eight hundred and Forty , all bonds to be taken upon Admhfi 
the granting of administration with the Will annexed of any de- ^^ithwills 
15 ceased person, shall be taken in the name of the said Judge of the aDneXed ' 
Ecclesiastical Court, in the Form following, mutatis mutandis; (that 
is to say) 

“ The condition of this obligation is such, that if the above- 
bounden do, w h en thereto required 

20 by the order of the Court of Probate and Divorces, make 

or cause to be made a true and perfect inventory of all 
and singular the goods, chattels and credits of the said 
deceased, which have or shall come to the hands, posses- 
sion or knowledge of him the said 

or into the hands and possession of any 
other person or persons for him, and the same so made 
do, when thereto required by such order as aforesaid, 
exhibit or cause to be exhibited in the Registry of the 
said Court, and the same goods, chattels and credits do 
30 well and truly administer, (that is to say) do pay the 

debts of the said deceased which did owe at 

decease, and then the legacies contained in 
the said Will annexed to the said letters of administration 
so to committed, as far as goods, 

35 chattels and credits will thereto extend and the law charge 

him, and further when thereto required by such order 
as aforesaid, do quake or cause to be made a true and 
just account of his said administration, and all the rest 
and residue of the said goods, chattels and credits which 
shall be found remaining upon the said administrator’s 
accounts, and not otherwise disposed of in the said Will 
(the same being first examined and allowed of by the 
Judge for the time being of the said Court), shall distri- 
bute and dispose as the said Judge by his decree and 
343 ' c 3 . sentence 
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sentence shall limit and appoint, then this obligation to 
be void and of none effect, otherwise to remain in fall 
force and virtue.” 

And be it Enacted, That from and after the First day of January 
One thousand eight hundred and Forty, it shall be lawful for the 5 
Judge of the said Court of Probate and Divorces, in such cases as 
he shall think fit, upon special application made for that purpose, to 
direct upon the committing of any administration that separate 
bonds may be taken from several Two or more able sureties for 
different portions of the whole value of the estate of the person so 10 
dying intestate, or of the estate of the person to which administra- 
tion with the Will annexed is to be granted as aforesaid, but so 
nevertheless that security shall be given for the full value of such estate 
by such several Two or more able sureties; and all such sureties 
shall be bound in the manner and according to the respective forms 15 
hereinbefore directed. 

And be it Enacted, That in estimating the amount to which 
security is to be taken by virtue of this Act, it shall be lawful for 
the Judge of the Court of Probate and Divorces, if he-shall think fit, 
to exclude from such estimate that part of the estate of any 20 
deceased person to which the intended administrator, or adminis- 
trator with the Will annexed, may be himself entitled, or to which 
any other person may be entitled who shall consent to waive such 
security, due regard being always had to the interests of creditors. 

And be it Enacted, That where, after the granting of administra- 25 
tion of the goods and effects of any person dying intestate, or 
where, after the granting of administration with the Will annexed, 
any goods and effects shall be found which had not at the time of 
such grant come to the hands or knowledge of the person to whom 
such administration respectively w T as granted, and were not included 30 
in the valuation of the estate of the person so dying intestate, or of 
the person to whose estate administration with the Will annexed has 
been granted, it shall not be necessary to grant a new administra- 
tion of the goods and effects of such person respectively, but it 
shall be lawful for the said Court of Probate and Divorces to direct 35 
that security shall be taken by bond in the manner and form herein- 
before mentioned for the portion of the goods and effects so found, 
which shall thereupon be deemed to be included in the grant of 
administration in the same manner as if such goods and effects 
had been included in the original valuation of the estate of the per- 
son so dying intestate, or of the estate to which administration with 
the Will annexed has been so granted as aforesaid. 

And 
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And be it Enacted, That m every case where upon the granting Co»,t 4 tci.,„ 
of any administration of any person so dying intestate or administra- 
tion with the Will annexed, any such bond shall be so given as tory ' “ d 
aforesaid, it shall be lawful for the said Court of Probate and 
5 Divorces to require that the person to whom the administration of 
the goods and effects of the person so dying intestate, or to whom 
administration with the Will annexed respectively, has been or is 
to be granted, shall, within a certain time to be appointed for that 
purpose, make or cause to be made a true and perfect inventory 
10 of all and singular the goods, chattels and credits of the person so 
dying intestate or leaving such Will as aforesaid, which shall have 
come to his hands, possession or knowledge, or to the hands or 
possession of any other person for him, and also by like order to 
require such person to exhibit or cause to be exhibited such inven- 
'■5 tor y in the re g' lstr y of the said Court, within a certain time to be 
appointed for that purpose, and also by like order require such 
person, within a certain time to be appointed for that purpose to 
make or cause to be made a true and just account of his said 
administration; all which said orders shall be of the same effect 
JO and shall be enforced in the same manner as other orders made by 
the said Court. ^ 



And belt Declared and Enacted, That it shall be lawful for any 
person having an interest in the estate of any person deceased of 
whose estate and effects administration, or administration vvith’the 
25 Will annexed, or to whom probate of the Will of such person 
deceased has been granted, to impeach and question the accuracy 
of any inventory exhibited or account rendered in the said Court of 
Probate and Divorces, by any person to whom the administration of 
such estate and effects, either with or without the Will annexed, or 
30 to whom probate of the Will of such person deceased shall be granted 
or of any part of such inventory or account, or of any item'therein' 
or the fact of any of the disbursements or the legality of any of 
the disbursements therein mentioned, in a suit to be instituted in 
the said Court, which Court shall have full power to take cogniz- 
.35 Mice of the same, and shall proceed therein according to° the 
rules and practice of the said Court, and shall, by sentence or 
decree, allow or disallow such inventory or account, or any item 
m the same respectively, or direct a further inventory to be exhibited 
°r a further account to be rendered, as to the said Court shall seem 
40 just , aud in case it shall be made to appear by the testimony of 
witnesses or otherwise, in any such suit, that any more effects of the 
person deceased have come to the hands of such person to whom 
administration or probate shall be granted as aforesaid, than are 
admitted 111 such inventory or account, it shall be lawful for the 
amd Court to direct that such effects so admitted shall be inserted 

343- c 3 
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in such inventory or account, and when so inserted shall, for all 
purposes, be deemed to have been inserted therein respectively, by 
the said person to whom administration or probate shall have been 
granted as aforesaid, before the time of his exhibiting such inventory, 
or of rendering such account, and such person shall be liable for 5 
the due administration of such effects as if they had been inserted 
in manner last aforesaid ; and the costs of any such suit shall be 
paid in such manner, and by and to such persons, and at such times, 
as to the said Court shall seem fit. 

And be it Enacted, That it shall be lawful for the Judge of the l0 
Court of Probate and Divorces, at the suit of any person having an 
interest in the estate of any person deceased, of whose estate and 
effects, administration, or administration with the Will annexed, has 
been granted, to declare any bond so given as aforesaid to be 
forfeited, and thereupon by sentence or decree to order payment of j 5 
the whole or any part of the penalty of such bond, and to enforce 
such sentence or decree in the same manner as other sentences and 
decrees of the said Court. 

And be it Enacted, That where several bonds shall have been 
given by any sureties as aforesaid for different portions of the value 20 
of the estate of any deceased person, of whose estate and effects 
administration, or administration with Will annexed, shall have been 
granted, and any one of such bonds shall be put in suit against the 
sureties therein named, and such sureties shall, within 
days after being so sued, give a notice in writing of such suit to 25 
the persons who shall be sureties for a different portion or different 
portions of the value of the same estate, then in case the sureties 
so sued shall be adjudged to pay the whole or any part of the money 
mentioned in the bond whereby they are bound, it shall be lawful 
for them to demand and have, by way of contribution from the 30 
sureties to whom such notice shall have been given as aforesaid, 
such a proportion of the sum which the sureties so sued have been 
compelled to pay as the amount of the proportion of the value for 
which the sureties from whom such contribution is demanded bears 
to the full value of the estate of such deceased person. 35 

And be it Enacted, That all suits, whether original or by way 
of appeal, which shall, on the passing of this Act, be depending in 
any Ecclesiastical Court in Ireland, shall be transferred, with all 
proceedings thereon, to the said Court of Probate and Divorces 
established by this Act, there to be dealt with and decided according 40 
to the practice of the said Court of Probate and Divorces, which 
shall, for the purposes of such suits, be deemed and taken to have 
all the power and jurisdiction, to all intents and purposes, possessed 
by the Court from which such suits shall be transferred. 

Provided 
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Provided always, and be it Enacted, That nothing in this Act 
contained shall extend to take away, abridge or affect the Episcopal 
Jurisdiction, according to the statutes, laws, usages, canons and 
constitutions ecclesiastical now in force within this realm in matters 
5 of orderm S Clergy, or of church discipline, and that all 
monitions, sequestrations, licenses, dispensations, compositions 
faculties, grants, rescripts, delegacies and instruments hereafter to 
be granted by any Archbishop or Bishop shall be of the same force 
and effect as if this Act had not been passed ; and all other rights, 
10 privileges, powers, jurisdiction and authorities heretofore posses°sed’ 
used and exercised by such Archbishop or Bishop respectively, and 
not specially taken away, abridged or altered by this Act, shall con- 
tmue to be possessed, used and exercised by him and them in the 
same manner as if this Act had not been passed. 



46. 
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15 And be it Enacted, That where, by reason of the application for 
or the grant of any such monition, sequestration, license, dispen- 
sation, composition, faculty, grant, rescript, delegacy or instrument, 
or where, by reason of the erection of any monument or tombstone’ 
or obstruction or ornament, in any church or churchyard, or of any 
20 perturbation of seat, any suit may, according to the practice of any 
Ecclesiastical Court, now be instituted and maintained, in all such 
cases every such suit shall be summarily heard before the Bishop 
of the Diocese in which the course of action shall arise, his Vicar- 
general or his Surrogate, to be appointed by such Bishop, by affidavit 
25 or on examination of witnesses on oath, as to such Bishop, Vicar- 
general or Surrogate shall seem fit; and such Bishop,’ Vicar- 
general or Surrogate in all such cases shall, for the purpose of en- 
forcing the attendance of witnesses, possess and exercise the same 
power and authority as a Justice of the Peace possesses and exer- 
3° cises in summary proceedings ; and the decision of such Bishop, 
Vicar-general or Surrogate shall be final and conclusive to ail intents 
and purposes whatsoever, and shall, if necessary, be enforced in the 
same manner as the orders and decrees in Courts Ecclesiastical may 
now be enforced by law. 



35 And be it Enacted, That it shall not be lawful for the said Court 
of Probate and Divorces established by this Act to take any cog- 
nizance whatever of any criminal suit for the punishment of incest, 
adultery or fornication, nor to take any cognizance of any offence 
committed by quarrelling, chiding or brawling by words only in 
40 any church or churchyard, or by smiting, or laying violent hands 
on any other in any church or churchyard, or by maliciously 
striking any person with or drawing any weapon in any church or 
churchyard, to the intent to strike another with the same, or of any 
cause or suit by reason of defamation, or to inflict any punishment 
for defamation, or for any breach of the peace, misdemeanor or 
343* c 4 crime 
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crime whatsoever ; any law, statute, canon, usage or custom to the 
contrary notwithstanding. 

Course "of pro- And be it Enacted, That the course of proceeding in the said 

Court of Pro- Court of Probate and Divorces shall, subject to such rules and 
hate. orders as shall from time to time be duly made, be according to the 5 

present form and manner of proceeding in Ecclesiastical Courts in 
cases of the like nature ; and that all statutes, canons, laws, usages 
and 1 practices now in force in the Ecclesiastical Courts in Dublin, 
save and except so far as such form and manner of proceeding, 
statutes, canons, laws, usages and practices, or any of them, may be n> 
repealed, altered or varied by this Act, or may be otherwise incon- 
sistent with the provisions of the same, shall apply to, govern and be 
observed by the said Court of Probate and Divorces in the same 
manner as such statutes, canons, laws, usages and practices ap- 
plied to, governed and were observed by the said Ecclesiastical ^ 
Courts, 

Judgeof Court And be it Enacted, That it shall be lawful for the said Judge of 

makeRuUsfor the Court of Probate and Divorces, from time to time, to make 
regulation of suc h rules, orders and regulations respecting the practice and mode 
ings of the of proceeding of the said Court, and the conduct and duties of the 20 

Court ' officers and practitioners therein, as to him shall seem fit, and from 

time to time to repeal or alter such rules, orders or regulations : 
Provided always, That no such rules, orders or regulations shall 
be of any force or effect, save provisionally only, until the same 
shall have been approved by the Lord Lieutenant in Council, and 35 
so soon as the same have been approved by the Lord Lieutenant in 
Council, they shall immediately be laid before both Houses of Par- 
liament, if Parliament be then sitting, or if Parliament be not then 
sitting, within Five Days after the next meeting thereof ; and no such 
rules, orders orregulations shall be of any force or effect, save pro- 30 
visionally only, until Six Weeks after the same shall have been so 
laid before both Houses of Parliament. 



Court of Pro- And be it Enacted, That the said Court of Probate and Divorces 
ed^Trtbrce* shall have power to enforce the appearance of parties and wit- 
attendance of nesses j n and throughout Ireland, and to compel obedience to the 35 
orders and decrees of the said Court, and to punish contempts in 
the face thereof by attachment, issuing or to issue against such 
parties, witnesses, or persons committing such contempt respectively, 
and being within the jurisdiction of the Court; and that it shall he 
lawful for the Judge of said Court of Probate and Divorces, when 4 0 
and as often as citations, monitions, decrees, and orders of the said 
Court shall have been duly served on or notified to such parties 
and witnesses, according to the course and practice of the eccle- 
siastical 
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siastical law as used and. administered in Her Majesty’s Court of 
Prerogative in Ireland ; or when and as often as any contempt in the 
face of said Court of Probate and Divorces shall have been com- 
mitted, to issue or cause to issue such attachment, under the seal of 
5 the said Court, in the name of Her Majesty, directed to the Sheriff of 
the county or county of a city where such party, witness or person 
in contempt shall be dwelling or being at the time of the issuing of 
such attachment, and that such attachment shall issue as nearly as 
may be in the form in which writs of attachments now issue to 
10 enforce appearances and answers, or attendances in or obedience to 
the High Court of Chancery in Ireland, or for contempts to said 
Court ; and all such attachments out of the said Court of Probate 
and Divorces shall be directed to and returnable by the Sheriffs of 
the respective counties or counties of cities in Ireland, and shall be 
15 by them executed and returned into such Court of Probate and 
Divorces, in like manner and to the same effect, or as nearly as may 
be, as writs of attachment issuing out of Chancery are now executed 
and returned by the respective Sheriffs in Ireland. 

Provided always, and be it Enacted, That nothing herein contained Act nofto ex- 
20 shall be construed to extend the jurisdiction of the said Court of ^"nifCocrt 
Probate and Divorces in any causes testamentary or matrimonial, or of be- 

.... J ’ yond thejuns- 

causes or administration, or any other causes or matters cognizable, diction of Irish 
or which may hereafter be cognizable by said Court to any cases or CounT^ 031 
persons to which the jurisdiction of the Ecclesiastical Courts in 
25 Ireland do not now extender to limit or alter the controlling powers 
of Her Majesty’s Superior Courts of Law or Equity over the said 
Court of Probate and Divorces in cases in which such controlling 
powers are now lawful and used, whether exercised by way of pro- 
hibition or mandamus, or other due course of law. 

53 * 

30 Provided always, and he it Enacted, That this Act shall not repeal Act not to re- 
or take away any of the enactments of an Act passed in the fifty- Act^^Geo^, 
fourth year of his Majesty King George the Third, intituled, “ An a&3Will. 4) 
Act for the better Regulation of Ecclesiastical Courts in Ireland, 0,93 
and. for the more easy Recovery of Church Rates and Tithes,” so far 
35 as the said Act regulates the process of Ecclesiastical Courts in 
Ireland ; nor any of the enactments of an Act passed in the second 
aud third years of his late Majesty King William the Fourth, 
intituled, « An Act for enforcing the Process upon Contempts in the 
Courts Ecclesiastical of England and Ireland,” so far as the said Act 
40 relates to the process of such Courts in England and Ireland respec- 
tively, but that the Judge of the said Court of Probate and Divorces 
shall have such and the same powers for enforcing the appearance 
of parties and compelling obedience to the Orders and Decrees of 
said Court of Probate and Divorces, and punishing contempts in the 
13 face 
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face of said Court, as were given to any Ecclesiastical Court in 
Ireland by the said Acts or either of them ; and that the said Judge 
of the Court of Probate and Divorces shall be authorized and em- 
powered to issue such process and take such proceedings as in the 
said Acts, or either of them, are directed, in cases under those Acts 5 
respectively, wherein such process of attachment cannot or may not 
be effectually issued. 

54. 

For determin- And be it Enacted, That in all suits between party and party, 
ing Suits be- . . . . ... 

tween parties concerning the granting of probates of wills or of letters of adminis- 

g ranting 11 Fro- tra tion of the assets and effects of persons deceased, whether such lo 
ot LetterTof ’ ^ministration be with or without a will annexed, and in all suits 
Administra- concerning marriages and divorces, or other causes which may be 
cognizable by the said Court of Probate and Divorces, and instituted 
and depending therein, so soon as the parties thereto shall have 
respectively pleaded the several and respective rights, titles and 15 
interests or causes of suit, and also the defences on which such 
parties shall respectively rely, in and by the summary libel or allega- 
tions of such parties respectively, and that issues shall have been 
duly joined on such pleadings respectively, it shall and may be 
lawful for the said Judge, when and so soon as the proper and neces- 20 
sary parties are before the Court, or duly put in pain for non-appear- 
ance therein, to appoint a convenient time for the summary hearing 
and determination of such suit, without further delay or terms pro- 
batory to be given ; and it shall and may be lawful for the said 
Judge to hear, try and determine all such suits and causes in a 25 
public and summary form, by and upon the testimony of witnesses 
deposing orally in open court before the said Judge, at which trials 
the parties and their counsel respectively shall have all the powers 
and privileges of examining and cross-examining the witnesses which 
are now used and enjoyed by parties and counsel at any trial before 30 
a Judge and Jury in any of the Superior Courts of Law in Dublin ; 
and all such trials in the said Court of Probate and Divorces shall be 
conducted in such manner, order and course of proceeding as the 
said Judge thereof shall direct, and shall be subject to such rules 
and orders as the said Judge shall from time to time make for 35 
better regulating the same : Provided, however, That no such rules 
or orders of said Judge shall take effect definitely or be in force 
any further or otherwise than provisionally only, until such rules 
and orders shall have been approved of by the Lord Lieutenant in 
Council, and laid before both Houses of Parliament, in manner 40 
hereinbefore directed, and for which purpose the said Judge shall 
certify, under his hand and seal, all such rules and orders made for 
the regulating of such trials to the Privy Council in Ireland, within 
Si# Months from the time of making same respectively. 

Provided 
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Provided always, and be it Enacted, That no rule or order at any 
time made by the Judge of the said Court of Probate and Divorces 
shall have any effect in repealing or altering the rules of evidence 
as received and established by the course of the law ecclesiastical 
or any canon, statute or law now established by the course and 
practice of the said Ecclesiastical Court in Ireland, concerning the 
number, sufficiency and competency of witnesses. 



Rulesof Judge 
of Court of 
Probate not to 
alter the rules 
of Evidence 
established by 
-Law Ecclesi- 
astical. 



And be it Enacted, That it shall and may be lawful for the parties 
m any suit depending in the Court of Probate and Divorces, to plead 
10 in separate and distinct pleadings or allegations, if need be any 
special right, title, interest or defence or other matter of pleadi’ng in 
bar or exception to the jurisdiction of the Court, which is not usually 
or cannot be pleaded in the libel or first summary allegation of such 
_ party, and such pleadings shall or shall not be admitted according 
15 to the discretion of the Judge, and when issue shall have been ioined° 
the cause shall be forthwith set down for hearing, and shall be 
summarily tried and disposed of, on the testimony of witnesses 
deposing orally in open court: Provided always. That all such 
additional pleadings shall be confined to the staring of the particu- 
20 lar right, title, interest, defence, bar or exception which maybe so 
relied on, and shall not set forth or allege matters of fact, which 
are not otherwise material than as evidence merely. 



56. 
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And be it Enacted, That if any of the parties in such causes or 
1 s s la ne glect or omit to plead anv such interest or title or Court oi Pr0 * 
25 special matter of defence or bar, or exception to the jurisdiction of 
the Court, and that for want of such pleading, any of the other 
parties m such suit shall not have had due or sufficient notice of s°- “ C “°“ 

the nature of the case to be made against such party at such trial 
whereby there may be danger of error or surprise, it shall and may 
30 be lawful for the Judge of said Court, before or after any examina- 
tion of witnesses deposing by word of mouth in such cause or suit 
(if he shall be satisfied of the necessity of the case), to postpone 
the hearing of and proceeding in such cause or suit to a further day 
or days, and to limit or assign a certain term or sufficient space of 
3J me within which any such party so taken by surprise shall have 
liberty to produce and examine further witnesses, or make such 
Inrther proof as such party may be advised. 



And be it Enacted, That it shall and may be lawful for the Jndve 
0 said Court of Probate and Divorces, when and as often as any 
40 necessary and material witnesses shall be resident out of the juris- 
'etion of said Court, or in foreign parts, or shall be valetudinary 
“ *T of body or great age, or other cause incapable of 

attending to be examined vivi voce by or before the said Judge of 
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the Court of Probate and Divorces, to grant a commission or requi- 
sition for the examination of such witness or witnesses at the place 
where such witness or witnesses shall be resident, and which com- 
mission or requisition shall be in all respects executed and returned 
according to the present practice of the Court of Prerogative in 5 
Ireland, and subject to the like rules and regulations, and the 
deposition of such witness or witnesses, being published, shall be of 
equal effect, as if taken vivd, voce before the Judge of said Court. 

59. . . 

Ourtnotto Provided always, and be it Enacted, Tiiat no such commission 

Son To’ or requisition for the examination of witnesses shall be issued or i 0 
^Twilhout granted upon the consent of Proctors only, but in every case of 
showrf° UndS applying t0 *b e Judge for such commission or requisition, good 
grounds by affidavit or otherwise shall be laid before the Court, and 
it shall appear that there is a necessity for granting such commis- 
sion for examination of witnesses, so as to satisfy the Judge that 15 
such commission is really and truly proper to be granted in aid of 
justice, and that no appeal shall lie from the judgment, order or 
decision of the said Judge of the said Court of Probate and Divorces, 
touching any application for a commission to examine witnesses. 

j ury 60 ' And be it Enacted, That in any suit depending in the said Court 20 

of Probate and Divorces, the said Court shall have power, at any 
period of such suit, if it shall think fit so to do, to try any matter of 
fact or question, or questions of fact arising in any such suit, by 
and with the assistance of a jury, summoned and impanneled be- 
fore the said Judge in maimer hereinafter directed ; and in cases 25 
where it shall seem fit to the said Judge of the Court of Probate and 
Divorces* it shall be lawful for him at any period of such suit, 
instead of trying such case himself with the assistance of a jury, to 
direct a trial by a jury of any issue or issues on any question or 
questions of fact arising in any such suit in manner hereinafter 3 ° 
mentioned ; and in any suit respecting the validity of a Will, or of 
any writing or appointment in the nature of a Will depending in the 
said Court, it shall be lawful for the said Court, after the taking of 
the depositions on the condidit, or on the first plea in the cause, to 
direct that publication shall pass thereon, and upon publication or 35 
at any other period in the suit to try or direct such trial of the case, 
by jury, as aforesaid. 

Formof ’trial And be it Enacted, That where such issue or issues shall be 
Juries* 8 by directed, same shall be tried in the usual form of an action of trespass 

on the case upon promise before some Judge of Her Majesty’s 4 ° 
Superior Courts of Common Law at Dublin, at the sitting of Nisi 
Prius in Dublin, or before some Judge of Assize at Nisi Prius, as to 
the Judge of the Court of Probate and Divorces shall seem fit. 

And 
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And be it Enacted, That in case the said Judge of the Court of 
probate and Divorces shall think fit to try any cause or question or 
questions of fact himself, with the assistance of a jury, it shall be 
lawful for the said Judge to issue process, or cause to be issued the 
5 like jury processes as are now usual in Her Majesty’s Court of 
Queen’s Bench, or other Superior Courts of Law in Dublin, directed 
to the Sheriffs of the county or county of the city of Dublin respec- 
tively, and as nearly as may be in the customary forms of the said 
Court of Queen’s Bench, and the said Judge shall have for that 
10 purpose all such powers as can be now exercised by the Chief Jus- 
tice or any Puisne Judge of the Court of Queen’s Bench; and such 
writ or writs of venire facias juratores, and such other process to 
enforce attendance of jurors when issued out of the said Court of 
Probate and Divorces, shall be tested in the name of the Judge 
15 thereof, and subscribed by the Registrar of said Court and shall be 
executed and returned by the said Sheriffs respectively, to whom the 
same shall be so directed, who shall be bound to yield obedience 
thereto, in like manner as they are bound in cases of writs issuing 
out of the said Superior Court of Law at Dublin ; and the said 
20 Sheriffs respectively shall make such returns, and shall take such pro- 
ceedings as are now lawful in the temporal Courts, to enforce and 
insure the attendance of jurors in sufficient number, on the day or 
days appointed for holding such trial or trials either at the usual court 
or place of judicature of the said Court of Probate and Divorces, or 
25 the Court of Nisi Prius, situate at the fourth Court, Dublin, accord- 
ing as the said Judge shall have appointed. 

And be it Enacted, That where the trial of any such issue so 
directed as aforesaid shall have taken place before any such Judge 
of Her Majesty's Superior Courts of Common Law at Dublin, or 
30 before any J udge of Assize at Nisi Prius, the record of the said issue 
and of the verdict thereon shall be transmitted by the Registrar or 
other proper officer to the said Court of Probate and Divorces after 
such trial } and the verdict of the jury upon any such issue (unless 
the same shall be et aside in manner hereinafter mentioned) shall 
35 be conclusive upon the said Court of Probate and Divorces, and upon 
all such persons, and to such extent as a verdict found in a Court of 
Common Law ; and in all further proceedings in the cause in which 
such fact is found, the said Court of Probate and Divorces shall 
assume such fact to be as found by the jury. 

40- And be it Enacted, That the Judge of the said Court of Probate, 
upon application to be made in One Month after the trial of any such 
issue by any party concerned, if the Court be then sitting, but if 
not, then within One Montli after the first of the next ensuing sessions 
Of the said Court, may grant and direct one or more new trials of 
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any such issue, and may order such new trial to take place in the 
manner hereinbefore directed with regard to the first trial of such 
issue. 

And be it Enacted, That the granting or refusing to grant an 
issue, and also the granting or refusing a new trial, shall be matter 5 
of appeal to Her Majesty in the High Court of Chancery in Ire- 
land, according to the course of appeals from the Courts of the 
Archbishops in Ireland. 

And be it Enacted, That at the trial of any issue directed by the 
said Court of Probate and Divorces, either party shall have all the 10 
like powers, rights and remedies, with respect to bills of exceptions 
as parties impleaded before Justices may have by virtue of the 
statute made in that behalf, in the thirteenth year of the reign of 
King Edward the First, with respect to exceptions alleged by them 
before such Justices ; and every such bill of exceptions, sealed with 
the seal of the Judge or Judges to whom such exceptions shall have 
been made, shall be annexed to the record of the trial of the said 
issue; and the matters therein contained shall and may be matter 
of error, in like manner as the matters contained in any bill of excep- 
tions annexed to the record of any trial in any of Her Majesty’s 20 
Courts are matter of error, and the proceedings thereon shall be the 
same as in other cases of error from the Superior Courts at Dublin : 
Provided always. That upon the final determination of such pro- 
ceedings in error, the record, with the proceedings thereon, shall be 
transmitted to the said Court of Probate and Divorces by the proper 05 
officer in whose custody such record maybe, and the final judgment 
thereon shall be binding and conclusive on all parties, in the same 
manner as other judgments of the like nature in suits originally 
commenced in any of the Superior Courts of Common Law at 
Dublin. 30 

And be it Enacted, That it shall be lawful for the Judge of the 
said Court of Probate and Divorces, in any case in which any dis- 
pute or controversy shall arise in said Court, in any testamentary 
cause, or cause of administration or intestacy, when the assets of the 
deceased in such cause shall not exceed the sum of Three hundred 35 
Pounds, so soon as all proper and necessary parties shall have been 
duly served with the citation in such cause, and shall have appeared 
thereto, or been put into contempt for non-appearance, and so soon, 
as the first general and summary allegations of the parties have been 
exhibited, or at any stage of the proceedings, to refer the whole 40 
matter of such dispute, or to direct any issue or issues upon any 
question or questions of fact arising in such cause to the assistant 
Barrister of the county, or riding of a county, where the deceased 

person 
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person was resident at the time of his or her death, or to any other 
assistant Barrister within whose jurisdiction the case may appear to 
said J udge to be most properly and conveniently tried ; and it 
shall be lawful for such assistant Barrister, to whom the case shall 
5 be so referred, to hear and determine in a summary way, and with 
or without a jury, all questions, disputes and differences between 
party and party, concerning wills and intestacy, and the rights of 
administration which shall be so referred to him ; and such assistant 
Barrister shall certify to the said Judge of said Court of Probate 
10 the verdict of the jury or decree of the assistant Barrister on the 
matter so referred, and which certificate of the verdict or decree 
respectively shall be binding on the said Court of Probate and 
Divorces, and shall be final and conclusive of the fact or matter so 
determined in like manner, and in the same degree and manner 
15 as verdicts of jurors are hereinbefore made binding in said Court. 

And be it Enacted, That in all cases of issues directed to be tried 
by any assistant Barrister, the Judge of the said Court of Probate 
and Divorces shall have full power, and he is hereby required to- 
make such rules and regulations for the carriage and prosecution of 
20 the proceeding before such assistant Barrister, as shall be effectual 
in procuring a decision of the cause with the least possible expense. 

And be it Enacted, That the commissions issued by said Court of 
Probate and Divorces, to swear executors and administrators in the 
country, shall issue in the form of a short and summary precept, 
25 without prolixity or needless recitals, and shall be directed to any 
Vicar-general, Surrogate, licensed Clergyman, Master, Examiner, 
or Justice of the riding, and the Judge of the Court of Probate and 
Divorces shall, within Twelve Months from the passing of this Act, 
settle the form thereof by a general rule of said Court, which form 
30 shall be laid before both Houses of Parliament within Four Weeks 
after the beginning of the next ensuing Session thereof from the 
time of the making of such rule, and if not disapproved of by any 
Resolution of either House of Parliament, shall, at the expiration of 
Three calendar Months after same shall be laid before both Houses 
35 of Parliament, be in full force and effect, and thenceforth shall be in 
use as the ordinary forms of law in such cases. 

And be it Enacted, That in all cases in which the assets of per- 
sons deceased shall be sworn or appear to said Court of Probate and 
Divorces to be under the amount of Three hundred Pounds, com- 
4° missions to swear executors or administrators shall be issued without 
any charge or expense whatsoever to any party or parties seeking 
same, or entitled thereto ; and that all fees and charges whatsoever 
demandable or usual, on the issuing of such commissions, and in the 
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extracting of probates and administration, where the assets do not 
exceed such amount, shall cease, and shall not be demandable in 
said Court of Probate and Divorces, save only that nothing herein 
contained shall be construed to affect or diminish any duties 
payable for stamps, legacies, distributions, or otherwise, by 3 
executors or administrators, in taking out probate or administra- 
tion, or administering the assets of deceased persons; but that 
all such duties shall remain and be payable as before the 
passing of this Act ; and save also that the Proctor employed in 
making and soliciting such extraction of probate or administration, i 0 
in cases where the assets do not exceed the sum of Three hundred 
Pounds, shall be entitled, in lieu of all fees and charges on such ex- 
tractions, now demandable by him, in cases where there is no suit or 
controversy pending, to receive Sixpence in the pound on the 
amount of the assets sworn, as his remuneration for all such services. 15 

And be it Enacted, That every person who, if this Act had not 
been passed, might have appealed and made suit to Her Majesty in 
Her High Court of Chancery in Ireland, against any proceeding, 
decree or sentence of any Ecclesiastical Court, under an Act passed 
in the Parliament of Ireland, in the twenty-eighth year of the reign 20 
of King George the Third, intituled, “An Act to repeal an Act 
passed in the twenty-eighth year of the reign of King Henry the 
Eighth, intituled, ‘ A11 Act of Appeals, and to enable the Lord 
Chancellor, Lord Keeper or Lords Commissioners for the Custodyof 
the Great Seal of this Kingdom for the time being to issue Com- 25 
missions of Appeal from the Courts of the Archbishops within the 
same,’ ” may in like manner appeal and make suit to Her Majesty 
in Chancery, against the proceedings, decrees and sentences of 
the said Court of Probate and Divorces established by this Act ; 
and that all the provisions of the said last-mentioned Act, relating 30 
to appeals and suits under the same, shall apply to all appeals 
and suits against the proceedings, decrees and sentences of the 
said Court of Probate and Divorces, save as hereinafter otherwise 
enacted and declared. 

And be it Enacted, That the cost of the issues directed by the 35 
Judge of the said Court of Probate and Divorces, and of the trial 
thereof, and of the subsequent proceedings thereon, shall be in the 
discretion of the J udge of the said Court of Probate and Divorces, 
who shall direct by which of the parties to the suits the same 
shall be paid, and upon such direction, the costs shall be taxed in 40 
the usual manner. 

And be it Enacted, That it shall not be lawful to appeal from any 
rule, order or decree of the Judge of the Court of Probate and 

Divorces 
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Divorces whereby any person shall be appointed an administrator 
pendente lite, nor whereby the Judge of such Court shall grant or 
refuse to grant any administration pendente lite, nor whereby the 
Judge of said Court shall make his election between any Two or more 
j next of kin, or between widow and next of kin, or any One or more 
next of kin, applying or suing for a grant of an administration to 
any deceased person, having departed this life intestate and without 
making any last will or testament, nor from any rule or order, merely 
giving time to parties, nor from any rule or order granting or refusing 
10 to grant any commission or requisition for examination of witnesses; 
and that no appeal from any rule or order of said Judge of the 
Court of Probate and Divorces, allocating or appointing any sum of 
money to be paid to any wife or married woman, suing or being sued 
in said Court for and on account of alimony or costs, or cither or 
,5 any of them, shall in any case stay the proceedings in such Court, 
but it shall be lawful for the said Court to proceed in such cause not- 
withstanding any such appeal, and subject thereto so far forth only as 
such order is concerned. 

Provided always, and be it Enacted, That nothing herein con- AppeZfnot 
20 tained shall be construed in any manner to enable any party or * obean ® w «* 
parties to appeal from any rule, order or decree of the said Court of which the y 
Probate and Divorces in any case or cases in which such party atbwcd by 6 
would not be entitled to appeal by the course and practice of the CvEcdek 
law ecclesiastical. astieal. 

75* 

25 And be it Enacted, That in all cases where any cause shall be tried Judge of 

and decided in the said Court of Probate and Divorces, upon the exa. 
mination and testimony of witnesses deposing in open court before the cat! acuof" 
Judge, such Judge shall sign and authenticate the act and acts of Coum - 
Court, wherein shall be rehearsed all the material parts of the oral 
30 evidence and other proofs, and all the material and necessary parts of 
the depositions of such witnesses on cross-examination ; and such act 
and acts shall not be considered as authentic or definitive until the 
same shall have been examined, and, if need be, altered and .varied 
by such Judge from his own notes or otherwise ; and all the papers 
35 composing such act or acts of Court, or any book or books into which 
same shall have been written, entered, transcribed and copied, shall 
be singly and page by page signed by the said Judge, with his name 
in full; and it shall be lawful for the Judge in any case to substitute 
his own notes for those of the Notary, Actuary, Surrogate, Registrar, 

4° or other scribe who maybe employed to draw up, transcribe, enter 
or compose the said act or acts of Court. 

And be it Enacted, That in every appeal prosecuted from the In cJses of 
Court of Probate and Divorces, so soon as the inhibition issued by *]? tt* rule or* 
343 - e Her 
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e<n 74 n P to be ^ er Majesty’s Court of Delegates shall have been duly served upon 
left with the the Judge and Registrar, or other proper officers of the said Court of 

Regisirar of 1 

the Court of Probate and Divorces, the Proctor or Proctors of the appellant or 
Delegates. party interposing or prosecuting such appeal shall, within a space of 

Ten Days, inclusively of the day of the serving of the said inhibition on 5 
the Judge or Registrar, whichever shall be first served, lodge with the 
Registrar of the said Court of Delegates a true copy of the rule, 
order, decree or sentence appealed from, whereby and after which 
day such cause of appeal shall be considered as set down for hearing 
in the said Court of Delegates, and shall at some convenient day, to to 
be appointed by the said Judge’s Delegates, be heard and disposed 
of without any transcript or copy being made or transmitted of the 
process or proceedings in the said Court of Probate and Divorces, 
but in lieu of such transmiss, the said Registrar of said Court of 
Delegates shall duly notify in writing to the Registrar of the said 15 
Court of Probate and Divorces the day of the hearing of the said 
cause of appeal, and shall require such Registrar by such notice to 
be in attendance on such day, and at or before the hour of the sitting 
of the Court, with the whole and entire body of the process, pro- 
ceedings and proofs in such cause, wherein such appeal is pending, 20 
in their proper and original forms, and not by copies, and such 
Registrar shall accordingly attend, and so from day to day until the 
final order, decree or sentence of the Court, and for which attendance 
and for the inspection and examination of the said originals on such 
attendance, neither the said Registrar of the Court of Delegates, nor 25 
the said Registrar of the Court of Probate and Divorces, shall receive 
any fee, gratuity or sum whatsoever. 

And be it Enacted, That it shall be lawful for the said Court of 
Delegates, at their discretion, to rehear and determine any cause 
of appeal and the matter thereof, upon the same evidence as that 30 
received below, or upon fresh or further or other evidence and proof, 
and to re-examine or hear re-examined all such witnesses as were 
produced and examined in the Court below, and to examine or hear 
examined any additional or other witnesses, and in all respects to 
re-open such cause, wherein such appeal shall be brought before 35 
them, for new proofs, and to grant further or other issues to be tried, 
in such manner and form as such Judge of the Court of Probate and 
Divorces might do ; and the Court of Delegates shall, in virtue of 
the commission, be possessed of the whole cognizance of the cause, 
with all consequents and incidents therein from the beginning, 40 
in the same manner as the Judge of the said Court of Probate and 
Divorces. 

And be it Enacted, That when and so often as any cause 
inanywui* depending in said Court of Probate and Divorces shall not have 

been 
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been set down or assigned by the Judge of said Court to be heard Spending in 

■ . Court of Pro- 

or tried in the summary form of proceeding hereinbefore ap- bate to pro- 
pointed, or when and so often as the said Judge shall refuse to set 
down or appoint said cause for such trial, and no appeal shall 
5 be prosecuted from such refusal, or being prosecuted, such refusal Cou “ s - 
shall have been affirmed upon appeal, then and in such cases it 
shall be lawful for the parties to proceed in said cause according to 
the present form and manner of proceeding in Ecclesiastical Courts 
in cases of the like nature : Provided always, That in all such 
10 cases it shall be lawful to the Judge, at any period of the suit, at 
the instance of the parties, or upon his own motion, to decree 
publication in the said cause, and thereunto to grant one or more 
issues, in manner hereinbefore directed, or to hear and decide the 
cause upon the depositions of the witnesses already taken, as to the 
15 said Judge shall seem fit. 

And be it Enacted , That all fees receivable by the Registrar of the Fees payable 
High Court of Delegates be paid by said Registrar into the hands trar^fDefe!' 
of the Registrar of the Court of Probate and Divorces , and shall form ' f 0 Sja!.d' 
part of the fund of fees receivable by said Registrar, pursuant to d s , a . lar ¥ P aid 

,1 , ... .. ° 1 to hun in lieu 

20 the several provisions in that behalf hereinbefore enacted, and subject thereof. 
to the same regulations, clauses and provisions, and that from and after 
the First day of October, One thousand eight hundred and Thirty- 
nine, there shall be issued, and payable and paid to Joseph Hursell, 

Esquire, the said Registrar of the Court of Delegates in Ireland, and 
25 to the Registrars thereof respectively, for the time being , out of and 
charged and chargeable upon the Consolidated Fund of the United 
Kingdom of Great Britain and Ireland, with preference to all future 
charges thereon, the annual sum of 

and the said sum of money to be issued in pursuance of this Act, shall 
30 from time to time thenceforth be payable and paid quarterly, free and 
clear of all taxes, on the Fifth day of January, Fifth day of April, 

Fifth day of July, and the Tenth day of October in every year, the 
first payment thereof to be made on the Tenth day of October One 
thousand eight hundred and Thirty-nine. 

35 And be it Enacted, That Her Majesty’s Roman Catholic subjects 
and all Protestant Dissenters shall be eligible and qualified to be 
appointed to and fill and execute all and every the offices of Advo- 
cate or Proctor, in the same manner as any of Her Majesty’s 
Protestant subjects, being members of the Established Church, 

40 upon taking the oath of allegiance, and such other oath or oaths 
as may be required and enjoined by this Act. 

And be it Enacted, That this Act may be amended or repealed 
by any Act to be passed in this present Session of Parliament. 
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